N.B. TTOHKWH,

uneH SKCMNepTHOro coBeTa

Np1 YNoAHOMOYEHHOM M0 npaBam
yenioBeka B Poccuinickoin defepauymn,

uneH JKCnepTHOro coeeta npn Komurtere
focygapcTBeHHOW [yMbl MO PasBUTUIO
rpakgaHcKoro obuiectsa, Bonpocam
00LLECTBEHHbIX W PENUTNO3HBIX
00beAMHEHNI, AOKTOP HOPUANYECKNX HaYK,
npodeccop

MpaBOBble OCHOBAHWS M YCNOBUSA 3aWUThbl ManoNeTHUX
[eTeil 0T COBepPLUEHNS C HUMU MHTENNIeKTYanbHbIX hopM
pa3BpaTHbIX JeNCTBUI B hopme nponaraHAbl U NPU3HaHUS

«TPeTbero NN HeonpeaeneHHOro» nona

B yuye6HbIX nocobuax, pacnpocTpaHAeMblX 1 HaBA3bIBaEMbIX [e-
TAM B LeNfoM psge ctpaH (B Tom uyucne B Poccum, MepmaHuun, Ha
YKpanHe W Ap.) CTPYKTypamu, MNOAKOHTPO/NbHbIMW aMepuKaHCKOMY
(mHaHcucTy k. Copocy, YTBEpXAaeTca O CYL,eCTBOBAHUN 5 «reH-
AepoB (NO0SIOB)» - «KEHCKOM, MY>CKOM, BMCeKcyanbHOM, TOMOCEKCY-
anbHOM, TpaHccekcyanbHoM»1l C oceHn 2015 r. B8 CMW 6bina 3any-
LLleHa KaMnaHusa nponaraHabl CBEPXMHOXXECTBEHHOCTU CeKCYaslbHbIX
opueHTaumni (CUMYNSAKPOB-«TeHAEPOB»), NMPU3BaHHAA BHYLUUTb UAEHD
0 cyuwectBoBaHMM 10 ceKcya/lbHbIX OpUeHTaunini («acekcyan, apo-

1 Cm., Hanp.: OcHoBM Teopn reHgepy: HaeuanbHuii wxn6HuK. K.: K.I.C., 2004. 536 ¢. URL:
http://gender.at.Ua/_ld/1/186_Qsnovy_teorii_g.pdf>
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MaHTWK, rpercekcyan, aemmucekcyan, AeMUPOMaHTUK, M TPOMaHTUK,
MaHcekcya, nonmcekcyan, naHpPOMaHTUK, ckonnocekcyan»){. B 2020 r.
3Ta cybBepcuBHas (rpaHuyawias ¢ 3KCTPEMU3MOM) KammnaHus nony-
Ynsia HOBbIA UMMYJIbC.

Mpoeonorammn reHgepusma npuMBOANTCA U Takas Knaccupukauyms,
CTOMb XXe aHTMHay4yHas W HanpaB/ieHHas Ha NnceBAgoHay4YHoe 060CHO-
BaHME MYNbTUNINLUPOBAHUA CeKCyallbHbIX MePBEPCUiA:

«AreHgep (Agender) - 4enoBek, He WAeHTUDUUUPYIOLWNIA cebs
HAW C OAHMUM reHgepoMm. CxoXkKue WAEHTUYHOCTU W TEPMUHbI:
exgender, neutrois, genderless, non-gender, gender neutral, neutral-
gender, null-gender, gendervoid, neither etc.

Fenpepkeup (Genderqueer) - 4enoBek, KOTOPbIA MAEHTURULN-
pyeTcsa u/vuam camoBblpaXkaeTCs B reHjepe, OTAUYHOM OT /1060ro us3
MPMBbIYHLIX B 0OLLECTBE.

HebuHapHbiil (Nonbinary) - 4enoBek BHe Nt060A GUHAPHOW TeH-
NEPHOW CUCTEMBI.

bureHgep (Bigender) - 4enoBek, KOTOPbIA YyBCTBYeT, YTO UX
NWAEHTWUYHOCTb NOMHOCTbLI0O MY>KCKas M MONHOCTbLI >XeHckas, oo
ABNsSieTCA N06OIN Mapoil reHAepoB, Kak Mpaswno, 3a cyeT Mepexona
ME>K 1y HUMW.

NHTeprengep (Intergender) - 4enoBek MeXX[Ay KakMMW-TO TeH-
fepamu.

MeHpepcpnong (Genderfluid) - 4enoBek, 4bA reHgepHas WAaeH-
TUYHOCTb «TeKydya» U MOXKeT NpUHMMaTb N060e 3HayeHne B pas-
HOe Bpemsi, BpasHbIX CUTYyaumax n 06CTOoATENbCTBAx.

NmnpuuTredgep (Imprintgender) - reHgepgnioMagHOCTb, Xa-
pakTepusyluiadacs 6bICTPOA NOACTPONKON NoJ OKpPY>KeHue. Takoi
yenoBeK npeagnounTaeT UAeHTUdUUMPOBATL Cebs C reHaepomMm cobe-
ceagHuka. [lpyroe HassaHue: "'eHaep-3epkano (Mirrorgender).

1 MichelsonN. What’s A Skoliosexual? There’s a lot more out there beyond «hetero»,
«homo» and «bi». URL: http://www.huffingtonpost.com/entry/skoliosexual-zucchini-and-10-
other-sexual-identity-terms-you-probably-dont-know_us_561bf841e4b0082030a35f80? (parta
o6palleHmns: 16.10.2015); SloryTosa A. CnoBo HaingeHo. CKonnocekcyasbl, MaHPOMaHTUKKN U
eLe BOCEMb TUMOB HOBbIX FeHAepHbIX opuveHTaumid. URL: http://lenta.ru/articles/2015/10/20/
sexualitytypes/ (gata obpaweHus: 20.10.2015); He reid, He «6u», He reTepo. NaHcekcyanbl -
npeAcTaBuUTeNN HOBOW cekcyanbHON opueHTauymn. URL: http://lenta.ru/articles/2015/03/04/
pansexuality/ (nata obpawieHuns: 04.03.2015).
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PecreHgep (Resgender) - reHfaep, KOTOPbIA MOXXHO OxapakTe-
pnU30BaTb KakK HeonpeaenéHHbl, NONHOCTbIO 3aBUCUMbIA OT KOHTeK-
cTa.

Monurenpgep (Polygender) - 4enoBek, MMetlowWnid cpasy MHO>Ke-
CTBO TreHAepoB, UMM MX CMecb. Mo>XeT OblTb CUHOHUMOM TEeH-
Aepaonay nav mynbTUTeHLEpPY.

MaHreHgep (Pangender) - naHreHgepamu cebs MOryT Hasbl-
BaTb NIOAN, YYBCTBYHOLLME CBOK CBA3b C 0006LEHHLIM 06pa3oM reH-
[EPHOro YenoBeka.

Fenpepgnakc (Genderflux) - nM3MeHeHMe reHAepPHON WMHTEHCUB-
HOCTW. TakK>Xe MOXXeT paccMaTpuBaTbCA KakK reHaepnionaHocTb
Me>K /Yy areHfepHOCT b0 U KaKUM-Mb0 reHaepom.

Aemudnakc (Demiflux) - cocTosiHMe, NpyU KOTOPOM reHepHas
MWAEHTWNYHOCTb YaCTUYHO CTabunbHa 1 KonebneTcs MeXKy BHereH-
[AEPHOCT B0 U FEHAEPHOCT biO.

Nemurengep (Demigender) - yenosek, MAeHTUDOULUPYIOLWLNIA Ce-
64 YaCTUYHO C OAHNM FeHAEPOM, YacTUUYHO C APYIrUM.

peitrenpep (Graygender) - 4enosek, MAeHTURUUUPYOLWNIA Cce-
68 (XoTS 6bl YaCTWYHO) BHE TEHAEPHON OGUHAPHOCTU W UMEOLW NI
CUNbHYIO HeomnpefeNeHHOCTb KacaeMo CBOeil reHAepHOW MAEHTUYHO-
CTW 1 reHfepHoit npeseHTaymn. OH MOXKET 4YyBCTBOBATb, YTO UMe-
eT reHgep(bl), a Tak>Ke CKNOHHOCTb WK >KenaHue BblpasnuTb ero/ux,
HO aTOoT/Tu reHaep(bl) cnab(bl) n/uanm oTyacTU HeonpedenéHeH/Hbl,
HEACEH/Hbl; UMK >Ke TaKoN YeNoBeK MOXKET He YyBCTBOBATb reHAaep
00/bLLIY0 YaCTb BPEMEHU; WM >Ke OH MOXXET MPOCTO He BKnagbl-
BaTbCA B Hero»1l

B AeCTBUTENbHOCTM BCE BbllleyKa3aHHble «TeHAepbl» U «Opu-
eHTauum» SBAAKTCSA Pa3HOBUMAHOCTAMU U KOMOMHALMAMM CeKcyalb-
HbIX MepBepcuin (B TOM 4YKUC/e COBEPLUEHHO (PaHTa3UiHbIX, abcypa-
HbIX) Y NPU3HaKaMu ABHO BblPaXXEHHOT0 «AYLLIEBHOr0 He340P0BbS».

HanpaBfieHHble Ha paspylleHne TpaguLUOHHbLIX B3rMf40B Ha
BOMPOCHI MOJia arpeccuBHble U 6e3anennsunoHHbIe TpeboBaHUA Naeo-
NOTrNKN reHaepmn3ma 0CHOBaHbl Ha HeOCTOBEPHbLIX M HEOOOCHOBAHHbIX
aHTUHaAY4YHbIX YTBEPXAEHMAX, NPeACTaBNAOWMX COO60MN WUCKNOUK-
TeNbHO YacTHble HeafeKBaTHble WAEONONNMYeCKN MOTMBUPOBAHHbIE
CY>X[eHunsa 13 cgepbl 6e30TBETCTBEHHOIO Y aHTUIYMaHHOro eoumanb-

1Q-areHgepHocTb. URL: <http://vk.com/wall-77834929 35>,
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HOr0 3KCMepMMEHTaTOPCTBa, NPOU3BOAMMbIE CO3HAHMEM NNL, MaHUa-
KaJIbHO OfEePXUMbIX UAeei nepecTponuTb YenoBeveckoe 06LLecTBO CO-
FNMAacHO UX COO6CTBEHHbLIM MCEBAOPENNTNO3HBIM BO33PEHUSAM.

CyLlecTBYeT Uenblil psg rnceBgoHay4YHbIX (OTKPOBEHHO aHTMHa-
YUHbIX) «F€HAEPHbIX TEOPUN», T.e. TEOPUIA, B KOTOPbIX NOHATNE «TeH-
nep» ABNAETCS OAHUM U3 OCHOBHbIX 31EMEHTOBL Bo MHOrmnx cnyvasx
TAKOro poja «Teopum» WCMOJb3YHTCA A5 obecrnevyeHUs MnceBhOHa-
YYHOro 060CHOBaHMA WAEONOrUK FeHAepu3Ma U MPUKPbITUSA ee aco-
LUNaNbHOW CYLHOCTN. AHTUHAY4YHbI XapakTep 3asaBfeHnin (ngeono-
r’Myeckn MOTUBMPOBAHHOrO 6e340Ka3aTeslbHOro OTPULAHUA Hann4ums
ABYX NOMIOB YE/I0BEKA - MY>CKOIO M XXEHCKOr0 - N eCTECTBEHHbIX OT-
NNYNIA MEXAY HUMW), NOAAEPXKAHHBIX TPYNNONA MWL, C YYeHbIMMK pera-
NNSIMU, OT 3TOr0 He NepecTaeT ObITb aHTUHAYYHbIM.

OcHoBHaa macca aprymMeHTOB B 3aWMTy abCypAHbIX (haHTasuii o
MHOXECTBEHHOCTU WA HEONPEeAeNeHHOCTN YenoBeYeCcKnX MosoB
(«reHAepoB») npoayumpyeTcs noAbMu, B abCONOTHOM 6O/bLUNHCTBE
COBEPLUEHHO JanekMMu OT (PuU3nonorum, 6ruonorum, meauumHbl. Te e
(B peauaniimx cny4vasx) npoduibHble CreynannucTbl, KOTOpble noj-
NEPXUBAKOT AaHHble (haHTa3nMM, HUKOrAa He NMPUBOAST PENEBaHTHbIX
[0Ka3aTenbCTB. HMKakoil peneBaHTHON Hay4yHOW, ybeAnTeNbHON ap-
r'YMEHTaUMn B MaTepmanax B 3aWlMTy yKa3aHHON MAe0N0oreMbl BOOO-
e HUKOrja He nNpuBoauTCA. Bce CBOAUTCA UCKNKOUYMTENBHO K chasb-
CU(UUMPOBAHHbLIM TCEBAOTEOPETUYECKAM MOCTPOEHMAM, HeafeKBaT-
HbIM N103yHraM, HagyMaHHbIM W Heyb6eauTeNbHbIM AeMarormMyecKum
BbICKa3blBaHMUAM KakKuUX-TO unnocoos, MOANTUKOB, MCUXONOrOB,
XXYPHaIUCTOB U T.M.

Hepenko aprymMeHTbl B nponaraHAUCTCKUX MaTepuanax uaeosno-
rMn reHgepusaMa BOOOLLE M3/10XKEHbI B CTWIE COBEPLUEHHO Mapru-
Ha/IbHOW pUTOpPUKK. Hanpumep, ofHa M3 aKTUBUCTOK ABUXKEHUSA TeeB
N necbmnsaHok unocod xxyaut batnep 3adaBnsdeT, UTO NOHATNE «OBUO-

1CnepyeT Takke OTMETUTb, YTO B HEKOTOPbIX BMOMHE PENeBaHTHLIX Hay4YHbIX TEOpPUsX,
KOTOpPbIE HE MMEIOT HIKAKOr0 OTHOLLEHWS! K UE0N0rnn FreHepuama 1 coepXKaHne KoTopbIx
abCOMTHO OT/IMYAETCA OT COAEPXKaHWs YKasaHHOW WAeonoruun, Takxke YynoTpebnseTcs
TEPMUH «reHfep» (Kak pesynbTaT MacCMpOBaHHOW nponaraHfbl 3TOF0 TePMKHA), HO B
cneyndmnyeckom (BrnosHe 6e306MAHOM) 3HAUYEHWWM, WHTEPNPETUPYIOLLEM B OMpeAe/ieHHOM
AVCKYpCe OAWH M3 [BYX MOMOB YenoBeKa. ECTb M HEKOTOpble AOKYMEHTbI MEXAYHapoaHbIX
opraHm3auuii BNoHe HeiiTPanbHOro COIEPXKaHus, TakxKe He MMEoLLMEe HUKAKOTO OTHOLLEHNS
K MAEONOrMn reHfepruama. Ho He Takoro poAa UCTOYHWUKMW COCTaBASAIOT MPeAMET HACTOSLLEro
“ccneaoBaHus.
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NOrNYecKUi Non» ABAseTca «PuUKLmMen»1lmn «HopMaTUBHbIM (haHTas-
MOM HaBs134MBOW reTepocekcyanbHOCTU» («normative phantasm of a
compulsory heterosexuality»), pean13yembiM NOCPeACTBOM «HaTypa-
in3aunm N 0BeLLeCTBNEHNS TeTepPOCEKCUCT CKUX HOPM» 1,

O6paTmMmMcs K BOMPOCY O CYyAebHbIX PelleHnax, «MpPu3HaKLWmnx»
CYLLLEeCTBOBaHME MHMMOI0O «CpefHero» («HeomnpefeneHHOro») mnona
(«reHpepa»).

PeweHnem ot 31.05.2013 no geny Hoppu cya wrtata HoBbIN
FKOXHbIW Yanbc (ABCTpanusa) «npusHan», 4To 1Mo MOXeT BOblTb «He-
onpegeneHHoro nona» («indeterminate sex»)3.

PeweHnem ot 20.08.2015 Cya 60/blIOA MHCTaHUUN hpaHLy3-
ckoro ropoga Typ (Tribunal de grande instance de Tours) paspeLunn
nnuy M3MEHWTb YKa3aHWe ero nosna BO BCEX €ro [AOKYMEHTax Ha
«CcpefHU non» («sexe neutre»)4.

N 3TO He ncuyepnbiBalOLWMiA CINCOK NPUMEPOB.

BmMecTe ¢ TeM cnyyau, KOrga 4YenoBeK OT POXAEHUS UMeeT [Je-
(heKT MONOBbIX OpPraHoB (Yef0BEKa, «4YbW MOMNOBbIE OpPraHbl He COOT-
BETCTBYHOT OObIYHbIM Pa3NYNAM MeXAY MOSIOBbIMW OpraHamu Myx-
UMHbI U XEHLMHbI», KakK 3T0 paccmaTtpusanocb Cyaom 601bLIOA UH-
CTaHuumn ropoga Typ), - 3TO CNOXHbIA MeAUUNHCKUIA CnyYain, KOTo-
Pbli TEM He MeHee MMeeT CBOe pelleHue. [ledheKT NonoBbIX OpraHoB
He WCK/YaeT BO3MOXHOCTM BMOJSIHE YETKOW MOMOBON MAEHTU(MKAE-
Unn nuua no Apyrum (U3noIorMyeckmMmM nokasarenam. pu 3aToM Hu
Takoro pofa uanyeckne AedekTbl, HN TaK Ha3blBAEMbIN «TpPaHCreH-
[EPHbIA CTaTyC», HU 3KCNEPUMEHTbI C COOCTBEHHBLIMU CEKCYa/lbHbIMU
NPUCTPacTUAMU He [alOT HUKAKMX OCHOBaHWA AN1A YL40BNETBOPEHUA
NPUTA3aHWUIA Ha NOJTyYeHe NPUBUIETNIA B CBA3U C ITUM.

1Butler J. Gender Trouble: Feminism and the Subversion of Identity. New York: Taylor &
Francis, 2010.
2Butler J.P, Bodies that matter: On the discursive limits of «sex». New York: Routledge,

1993. P .93.

3PeweHne AnennsynoHHoro cyaa wrata Hosblil KOXHbIA Yanbe (ABcTpanus) oT 31.05.2013 no
feny Hoppwu («Norrie v. NSW Registrar of Births, Deaths and Marriages» / Court of Appeal New
South Wales, 31.05.2013, 145. URL.: http://www.caselaw.nsw.gov.au/action/PJLrDG7jgmtidM65
088). Cm. Takxe 06 atoi cutyaumun: Bibby P. Please, just call me Norrie, this is a whole new
agenda//The Sydney Morning Herald. June 1, 2013. URL: http://www.smh.com.au/national/
please-just-call-me-norrie-this-is-a-whole-new-agenda-20130531-2nhmo.html.

4 Troisieme sexe? Rectification de Facte d’etat civil en faveur de la mention «sexe neutre».
URL: http://actu.dalloz-etudiant.fr/a-la-une/article/troisieme-sexe-rectification-de-lacte-detat-
civil-en-faveur-de-la-mention-sexe-neutre/h/ceecec2abb06e53ab876¢7360f4c42b2.html

317


http://www.caselaw.nsw.gov.au/action/PJLrDG7jgmtidM65
http://www.smh.com.au/national/
http://actu.dalloz-etudiant.fr/a-la-une/article/troisieme-sexe-rectification-de-lacte-detat-

B Takoro pofa cyaebHbIX peleHnsx Hanuuo rpyobeiine Hapy-
LLEHWA LeNoro psga OCHOBHbIX MPUHLMMOB OTMNpPaB/ieHUs NpaBoCy-
ans:

npuHuMna 6ecnpmcTpacTHOCTU (06BbEKTUBHOCTKU, B TOM YuUC/e
0ObEKTUBHON OLEHKN NMpeAcTaBnseMblX A0Ka3aTe/NbCTB): B OMNUCHI-
BaeMbIX C/lyyasX yKasaHHble AeiCTBUA SBMAKOTCA ABHO abCypAHbIMU U
CPOAHW CUTyauuMKn, Korga cyf npusHan Obl Kakoe-TO KOHKPETHOe /L0
«MPULLENbLEM C APYrOoi NNaHeTbl» UCKAOUYNTENIbHO TOMbKO Ha OCHOBA-
HUWN ero TpeboBaHMA MPU3HaTbL ero TakUM «npuLlensUemM ¢ Apyroi nna-
HeTbl» Ha OCHOBaHWM TOro, YTO 3asBUTENb caM cebA Tak BMAWUT, Tak
YYBCTBYET U OLyLLaeT cebs, camMono3nuMoHMpyeT cebs Tak, Un e Ha
OCHOBaHWM TOrO, YTO 3TO /IMLO WUMEET HEKOTOpble (U3MON0rnyecKmne
N3bSHbI, KOTOPbIE 6YATO O6bl CBOMCTBEHHbI «MpuLenbLam». B npakTuke
CYZLONPOM3BOACTBA C/y4aloTCA CUTyaLmmn, Korga 3asasuTe/b BedeT cebs
HeafeKBaTHO, HO M3 3TOr0 He C/edyeT, YTO Cy[ Brpase Wav JO/IHKEH UA-
TW Y Hero Ha NoBoAYy W y40BNeTBOPATb N0Oble HeafekBaTHble TpeboBa-
HUS;

npuHyumMna MCcNonNHMMOCTU (peaNMCTUYHOCTU) BbIHOCUMOTO
CyaebHOro peweHuns: B OMUCbIBaeMbIX Cny4vasix cyfebHoe pelleHue
MPOCTO HEBO3MOXHO MOJIHOCTHK UM YaCTMYHO MPaKTUYECKU UCnon-
HUTb, NPOCTaB/ieHNe B JOKYMEHTax 3asaBUTeNs npuayMaHHOro, MHu-
MOF0 «CpefHero» WauM «HeonpejesieHHOro» nosna nnMbo ocTaBfieHWe
COOTBETCTBYIOLLEN rpadbl He3ano/IHEHHON OOBLEKTUBHO He SABMAETCH
McyepnbiBatoLLe MOJSIHbIM MCMOJIHEHWEM TakKoro poga CyaebHbix pe-
LLEHWIA, NOCKO/IbKY MPaBOBble N WHble NOCNEACTBUA NMPU3HAHUA TOCY-
NAPCTBOM TakOro MNPOW3BOMbHO MPUAYMAHHOIo «Mnofia» BK/OYakT
TakXXe ropasfo 60nee CyLeCTBeHHbIE COUMabHbIe MOCNeACTBUS;

NnpMHUNNA KOMMNETEHTHOCTU Ccyfda: B OMUCLIBAEMbIX Cly4vasx
cyn, rpy6bo Hapylwas TpeboBaHWUsA, BblTEKalLliMe U3 MPUHLMNA CBET-
CKOCTW rocygapcTBa, BTOpraeTcs B Cepy PenurnosHbiX BO33PEHUN
OTAEeNbHbIX NNL, NOCPeACTBOM CYTSXHMYECTBA CTpPeMALLNXCA Npuob-
PECTN HEOOOCHOBaHHbIE MPUBUNETNN, HEOTHLEM/IEMO CBSI3aHHbIE C UX
KBa3MpPeMrno3HbIMy NpeacTaBieHnaMN 0 cebe Kak O Nuax «TpeTbe-
ro» («4eTBepTOro», «MATOro» M T.4.) nona («reHaepa») M caMOHa3sbl-
BaHMAMMU cebs B Ka4yeCTBe TaKOBbIX. [1OCKO/IbKY OYEBUAHO, YTO HUKa-
KUMW 06BEKTMBHLIMWU Hay4YHO 060CHOBAHHbLIMW criocobammn 3TU camo-
NO3MLUNOHMPOBAHUA NOATBEPXAEHbI U [10Ka3aHbl ObITb HE MOTyT, No-
CTO/IbKY, MO CYTW, 3TO - MCK/IOUYNTENbHO KBa3npPenrnosHble Bo33pe-
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HMAL (ecnn TONbKO 3TO He HaMepeHHble 3/10ynoTpebneHnsa npasaMn B
Lendax AUCKpeauTaunmn npaBocyams WAW He [LeWCTBUA MCUXUYECKU
60/bHbIX nuu). MNpyu aTOM Cya Ha yKazaHHOM TeO/10rM4eckoMm rone
BbIHOCUT peLleHmns, rpybo BbIXoAsa 3a npefesibl CBOE KOMMNETEHL MU U
OpPUCANKLNN.

K cnosy, PelleHnem AnennaunoHHoro cypa ropofa OpreaHa
(Cour d’appel d’Orleans) ot 22.03.2016 BblleyKa3aHHOe PelleHue
Cypaa 60nblWOn MHCTaHUMK ropoaa Typ 6bI10 0TMeHeHO. B moTuBMpo-
BOYHOW 4acTu 6bI10 CKasaHo, 4yTo Cya 60/bLIOA MHCTaHUMK ropoja
Typ B 3TOM fene Bblllen 3a paMKWU CBOE KOMMETEeHUUKN, NOCATHYB Ha
MONHOMOYNA OpraHa 3aKOHOAaTe/IbHOW BNacTW, CO CCbIIKON TakXe 1 Ha
TO, YTO He CYLLEeCTBYeT BO3MOXXHOCTW BK/IKOYEHUA B aKTbl IpaXkAaHCKO-
r0 COCTOAHUSA, MOMMMO UMEIOLLIMXCA MO3ULMIA «MY>KCKOI MOM» N «OKEH-
CKWUIA Non», ellle OfHONM MO3ULUKN «[aXKe B Cly4yae CeKcyasibHOI [BY-
CMbIC/IEHHOCTU», a coBepLleHHoe CyaoM Mpu3HaHWe «CpegHero nona»
CO3[aeT CYLLeCTBEHHYIO «COLManbHYIO npobnemy, Kotopas NogHMMaeT
AennKaTHble 61M0N0rnYecKme, MopasibHble U 3TUYECKME BOMPOCHI»2,

YKazaHHbIMW AeeKTHbIMWU CyAeOHbIMM aKTaMu AeincTBMa ou-
LManbHbIX OPraHoB pAga rocyfapcTs Mo NoAfep>XKe WUAe0N0rMn reH-
[epu3sma faneko He mcuyepnbiBatoTcsa. [ecTBUA psaja rocyfapcts no
NPU3HAHWIO, NOAAEPXKKE U 3alinTe NAE0NOrMN reHaepu3ma CTaHOBAT-
cs BCe 60/siee CKOOPAVMHMPOBAHHLIMUK M LefieHanpaBfeHHbIMUA U MOA-
KPennsaiTCA pPenpecCMBHON MNOMMTUKOM MO OTHOLWEHUK K nuuam,
Ny6/NYHO OTPULAKOLWMM UAN CTaBAWMM MO COMHEHWe nponaraHgm-
pyemMble naen naeonornu reHgepusma. Tak, 1 aHsapa 2016 r. Komuc-
cus Hblo-Mopka no npasam uyenoseka n3gana nocTaHOBNEHWE, KOTO-
poe npejnonaraeT HakasaHve B BuAe wtpada 3a obpalieHne K TpaHc-
Cekcyanam CcorfiacHo WX ectecTBeHHoMY nony3. B psage rocypapcrts
Havasu BblAaBaTb LOKYMEHTbI, B KOTOPbIX MNPOCTAaB/IEH «TPETUA NON».

1Mo cyulecTBy, 3TO XOTS M arpeccuMBHasi, HO KpailHe MasiouvMc/ieHHast MCeBAopeNMrno3Has
CeKTa, YNCNEeHHOCTb afenToB (OCHOBHbIX MAE0/I0N0B) KOTOPOW HACTONbKO HUUTOXHA, UTO el
M3Havya/IbHO CnefoBasio  MNpeHebpeyb, a He WCKaKaTb MNpaBocyave W [esTe/IbHOCTb
MeXAYHapOAHbIX UHCTUTYLWIA B Yrofly 3TOI CeKTe.

2Arret du Cour d’appel d’Orleans (chambres reunies) du 22 mars 2016 Nol142
(Ne deRG: 15/03281). URL: https://www.legifrance.gouv.fr/affichJuriJudi.do;jsessionid=E4
FICFAAEAAB22FCAAECF12F2737AA3E.tpdilalév_2?0ldAction=rechJuriJudi&idTexte=J
URITEXT000032317554&fastReqld=3 8114871 &fastPos=27.

3AMepuKaHcKme neauaTpbl: 0f06peHMe TeHAepHOro AuccoHaHca y6usaeT feteld. URL:
http://riafan.ru/511659-amerikanskie-pediatry-odobrenie-gendemogo-dissonansa-ubivaet-
detei (gaTta obpatyeHus: 26.03.2016).
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C y4yeTOM BCEro CKasaHHOro Bbllle nponaraHga AeTtsam cyule-
cTBOBaHUA (M TpeboBaHME K HUM MPU3HAHWUA) «TPETbEro» WU
«HeomnpeenieHHOro» nofa SIBNSETCA COBEPLUEHWEM C HUMW WH-
TeNnnekTyalbHbIX POPM pa3BpaTHbIX AEWCTBUIA, NOCKO/bKY, NPexX-
[e BCero, ABnseTca rpybbiM HapylleHMem rpaBa pebeHKa Ha CBOK
MOJIOBYHO MAEHTU(MKALMIO U caMonaeHTUnKaynol

Takoro pofa HaBs3uMBas W couUMasibHO oOnacHasi, OTKPOBEHHO
KPpUMUWHaNbHaa nponaraHaa JeTaMm «TPeTbero» WUan «HeonpeaeneHHo-
ro» fofia HanpaeneHa Ha pa3MbiBaHWe W, B naeane A1 aBTOPOB 3TOM
MOE0NOrnKn, Ha NPUHYAUTENbHOE PopMMpoBaHne y pebeHKa N3MEHEH-
HOM NONOBOI CaMOWUAEHTUMUKALUN MOCPEeACTBOM AOCTMIXKEHUSA WH-
TpoeKunn2 pebeHKOM roMoCeKcyasibHOW caMomaeHTUukaunm (K Ka-
KOBOM Ha camOM fiefie OTHOCATCA BCE 3TW HalyMaHHble Bapuauuu),
NPy 3TOM 3aKOHHbIE MHTEPECHl pebeHKa No 3TOMYy BOMPOCY U3Havasb-
HO UTHOPUPYHOTCS.

CyLecTBYOT [0CTOBEPHbIE MOATBEPXKAEHNUA MHOIOYUCNEHHbIX
(hakKTOB NPUHYANTENBHOIO (POPMUPOBaHUS NMOAOOHOro pofda y AeTei
rOMOCEKCYa/iIbHbIX HAK/IOHHOCTEN, B3rNS40B WU NPUCTPACTUl K TOrO,
4yTO [OeTW, NoABeprwiMecs Takol nponaraHie, CyWecTBEHHO 6onee
CK/IOHHblI K TFOMOCEKCYaNbHOMY MOBEAEHNI0 M K FOMOCEKCYa/llbHOM
caMonaeHTUMMKauum (B CPaBHEHUN C NPOUUMN AeTbMK)3.

KaXkblil Manb4ynK N Kaxkaas [eBOYKa OT CBOEro POXAeHus 06-
nagatoT CBOMM MOJSIOM C MMMAHEHTHbIMW 3TOMY Moy 06YCNOBNEH-
HbIMW MPUPOAOIA 3aKOHOMEPHOCTAMU MCUXOCEKCYa/llbHOr0 Pa3BUTUS,

1Cm.: TMaHkuH N.B., TMoHKMHaA.A. TlpaBo Ma/sbyMka ObITb BOCMUTAHHBIM KaK MaslbyuK,
npaBo [eBOYKM ObITb BOCMUTAHHON Kak AeBouka // Bectn. Poc. yH-Ta ApyX6bl Hapogos. Cep.
«HOpwng. Haykm». 2015. Ne 2.

2NHTpoeKunsa - BKIKOYEHWE WHAMBMAOM B CBOM BHYTPEHHUI MUP BOCMNPUHUMAEMbIX UM
B3rNS40B, MOTMBOB U YCTaHOBOK [APYrUX /NOLENA YXe KakK CBOMX B3rns4oB, MOTMBOB WU
ycTaHOBOK (COBPEMEHHbII cloBapb MHOCTPaHHbIX €foB. M.: Pyc. 513., 1999. C. 244).

3 Wardle L.D. The disintegration of families and children’s right to their parents // Ave Maria
Law Review. 2011, Fall. Vol. 10:1. P. 34, 35. URL: http://legacy.avemarialaw.edu/lIr/assets/ar
ticlessAMLR.v. 10il.wardle.pdf;  Wardle L.D. Parenthood and the Limits of Adult
Autonomy// Saint Louis University Public Law Review. 2005. Vol. 24. Ne L P. 173-175;
Wardle L.D. Parentlessness: Adoption Problems, Paradigms, Policies, and Parameters //
Whittier Journal of Child & Family Advocacy. 2005. Vol. 4 (2). P. 366; Wardle L.D. The
“Inner Lives of Children” and Other Concerns About Lesbigay Adoption. URL:
http://lwww.law?2.byu.edu/page/categories/marriage_family/past_conferences/oct2005/wardle.
pdf; Wardle L.D. Comparative Perspectives on Adoption of Children by Cohabiting,
Nonmarital Couples and Partners// Arkansas Law Review. 2010. Ne62. P. 32-112. URL:
http://lawreview.law.uark.edu/wp-content/uploads/2010/04/10-Wardle.pdf.
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N pebeHOK MMeeT npaBo ObiTb BOCMUTAHHbLIM COOOpPa3HO CBOEMY
nony, NCXoas M3 CBOe eCTECTBEHHOW MOMOBOW NMPUHAANEXHOCTH,
a TakXXe B COOTBETCTBMM CO CBOEW MONOBOW MAEHTU(UKaLWER, B
TOM 4yucfie caMoungeHTUUKaLneil, eCTeCTBEHHO (HOPMUPYHOLWLNMU-
CA B leTCKOM BO3pacTe,

B cooTtBeTcTBUM C noan. 3 n. 7 Aeknapauuun v MNnaHa gencTeui
«Mwup, NPUrodHbIA ANS XXU3HW AeTel» «KadKAash [eBoYKa U KaXKAabli
Manb4YMK po>KAar TCA CBOOGOAHBLIMU U paBHbIMW B CBOEM AOCTOWUH-
CTBe N cBoux npaeax». B n. 24 ykasaHHbIX [eknapauyun n lnaHa
NENCTBUIA MPU3HaeTCAd «HeoOXOAMMOCTb yyeTa MEHSLEeNca ponu
MY>X4YMH B 06LLECTBE N0 Mepe TOro, Kak OHW M3 Ma/ib4NKOB CTaHo-
BATCS HOHOWaMN 1N oTuamMu». MNyHKT 12 BcemnpHoin geknapauum o6
obecneyeHnn BbI>XUBAHUA, 3arynMThbl U pa3BuTUA feTeil nogyepkusa-
eT HeoOXOAMMOCTb YKPEMN/IEHUA POMN KEHLWMUHbI KU 0b6ecneyvyeHns
AO/MKHOM0 OTHOLIEeHMA K aeBo4vkam. [leBoyka 06n1agaeT npaBom ObITb
BOCNUTAHHOM KaK XXeHLMHA, BbIPaCTU U ObITb XEHLMHOMN.

[MoNHOLEHHOE pa3BUTME Ma/lbUMKa Kak MajibunmKa 1 eBOYKN Kak
NEBOYKM W CBA3aHHble C 3TMM MpaBa 3awWuulaloTCA MO0XKEHUAMUN
MeXAYHapoAHbIX JOKYMEHTOB (MyCTb ONOCPeA0BaHHO, HO BMOJIHe f0-
CTaTOYHbIM 06pa3oM). A nocsaratenbCTBO Ha 3TWM npaBa 060CHO-
BaHHO OLEHWUTb KaK COBeplleHue Haj pebeHKOM HajpyraTenb-
cTBa (B 3Ha4YeHUM 3TOro MOHATMA B N. 2 Jleknapauuu 0 MOJSIOXKEHUN
neteit ot 13.12.2007).

MOCKONbKY AeTW - 3TO He 6Gecnosible U He GecrnpaBHble Cylle-
CTBa, M3 KOTOPbIX MOXHO MPOM3BO/IbLHO (DOPMMPOBATb KaKOW YrofHo
«reHgep» (cornacHo nceBgoHay4yHOW rmnoTese 0 MHOXKECTBEHHOCTU 1
N3MEHAEMOCTU «leHepoB»), TO, MO CYLleCTBY, HaBA34YMBble U
HacWNbCTBEHHbIE B MCUXO/IOFMYECKOM MnaHe BO3AENCTBMA paccmar-
pVMBaeMoil nponaraHAbl Hanpas/ieHbl Ha W3MEHEeHWe MOJI0BOM CaMo-
naoeHTUnKaLmn pebeHka, rpybo HapyLwarT rnpasa v 3aKOHHbIE MHTe-
pecbl pebeHKa, NocAratT Ha ero LOCTOMHCTBO INYHOCTU (MO CMbICNY
npeambynbl Bceobuleit geknapaunmn npas venoseka, n. 1 ct. 23 KoH-
BEHUMN O npaBax pebeHka, cT. 1 XapTum EBponerickoro Coto3a 06
OCHOBHbIX MpaBaxX M MHOTUX APYrnX MeXxAyHapoAHbIX AOKYMEHTOB),
npoTMBopeyar LEMOKpPaATUYECKMM OCHOBaM rocyfapcTs U KX Mpaso-
BbIX CUCTEM.

MpuHUNN NONOBON HENPUKOCHOBEHHOCTWU pebeHKa, 3akpen-
neHHbIn B KoHBeHUnn CoseTa EBponbl 0 3aliuTe AeTen OT Cekcyasb-
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HOW 3aKcnnyaTauum 1 CeKCyasnbHbIX 3N10ynoTpebneHnin ot 25.10.2007,
O3HayaeT MOJIHbIN 3aMpeT COBEPLUEHUA HE TONIbKO (PU3NYECKUX, HO
N NHTENNeKTYanbHbIX (DOPM CEKCYyalbHbIX NOCAraTeNbCTB Ha No-
NnoByto cepy pebeHka, pacnpocTpaHAeT CBOI 3anpeT Ha Nobble no-
MbITKN «MOAMMDULMPOBATL», KaK-TMO0 U3MEHUTb NOS pebeHKa W ero
eCTECTBEHHYIO MOJIOBYIO CaMOUAeHTUPUKaumo. HO MMEHHO WHTen-
nekTyansHoe (NCMXO0N0rnYyeckoe) nocaraTenscTBo (B Hamrpybemwmx
(hopmax) Ha NonoBYH HEMPUKOCHOBEHHOCTb pebeHKa U MPONCXOAUT B
pe3ynbTaTe nponaraHibl AeTSM CyLecTBOBaHMA (M TpebOBaHM K HUM
NPU3HaHUA) «TPEeTbEro» UM «HeonpeaeneHHoro» nonal

MoTT W.B., Muxanesa H.A., KysHeuos M XX [MpaBoBble OCHOBbI 3aluTbl 06LLECTBA OT
arpeccUBHOro [aB/ieHns Cy6BepcMBHON wpeonorum amopanusma / WH-T rocypapcTBeHHO-
KOH(eCCMOHaNbHbIX OTHOLIEHWI 1 nNpaBa. M.: Bykn-Begu, 2016.
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